REMARKS 



Claims 1 to 3, 5, 6, 8 to 13, 15, 17, 21, 23, 28 to 30 
remain pending. Claim 7 has been cancelled. Claims 31 to 34 
have been added. 

Claim 30 has been rejected under 35 U.S.C. 112, first 
paragraph, for failure to comply with the written description 
requirement. The Action stated that administering the 
composition for at least 12 weeks was new matter not supported by 
the original disclosure. 

The rejection of claim 30 under 35 U.S.C. 112, first 
paragraph, is not well taken. Support for the claim language of 
12 weeks or more is seen at page 14, lines 8 and 11 and page 15, 
lines 4 and 10. 

Claims 1 to 3, 5 to 13, 15, 17, 21, 23, and 28 to 30 have 
been rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly 
claim the subject matter regarded as the invention. The Action 
stated that the language "an area of the skin in need of 
thickening" was vague and indefinite because no specific area of 
the skin is referred to. The Action stated that all areas of 
human skin age; therefore, all areas would benefit from aging. 
The Action stated that the term "susceptible'' renders claim 13 
vague and indefinite because there seems to be no standard to 
determine what distinguishes the area of skin to be treated from 
other parts of the skin. 

The rejection of claims 1 to 3, 5 to 13, 15, 17, 21, 23, and 
28 to 30 under 35 U.S.C. 112, second paragraph, is overcome. 
Claims 1 and 13 as amended each require that the composition be 
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applied to a particular area (or particular affected area) of the 
skin. Claim 30 has been likewise amended. Despite the fact that 
all of the areas of human skin age, application to particular 
areas is nonetheless called for. Thinning skin is manifest in 
aging individuals whose skin is prone to bruising at slight 
touching, particularly in such areas as the hands, arms, and 
legs, and may require treatment. The specification speaks of 
"skin atrophy" at page 13, line 12, a recognized dermatological 
condition. Thinning skin is one manifestation of skin atrophy. 
Claim 13 has also been amended to delete the term "susceptible" 
and related terminology. 

Claims 1 to 3, 5 to 7, 10 to 13, 15 to 17, 21 to 23, and 30 
have been rejected under 35 U.S.C. 103(a) as being unpatentable 
over JP 58225004 as evidenced by English abstracts AN 100:126730 
CA and JP58225004 and further in view of U.S. Patent No. 
5,871,743 to Chajuss (Chajuss) . The Action stated that the 
claimed method is met by the prior art since all areas of the 
skin are susceptible to bruising. 

The rejection of claims 1 to 3, 5 to 7, 10 to 13, 15 to 17, 
21 to 23, and 30 under 35 U.S.C. 103(a) over JP 58225004 as 
evidenced by English abstracts AN 100:126730 CA and JP58225004 
and further in view of Chajuss is overcome for the several 
reasons set forth below. 

First, claims 1 and 13 as amended each require that the 
exfoliation-promoting compound be selected from the group 
consisting of glycolic acid, lactic acid, and 3,6,9- 
trioxaundecanedioic acid, and mixtures thereof in an amount from 
1 wt% to about 10 wt%. Although JP 58225004 discloses lactic 
acid in Formulation Example 1, the amount disclosed, 0.2%, is 
well below the 1 wt% lower end of the claimed amount range. The 
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amount range is important in ensuring the desired level of 
exfoliation activity (see page 6, lines 10 to 13) . The 
disclosure of Chajuss does not cure this deficiency in amount 
disclosed, as Chajuss does not disclose glycolic acid, lactic 
acid, and 3, 6, 9-trioxaundecanedioic acid at all, let alone 
amounts used for each. Thus, the combination of JP 58225004 and 
Chajuss does not disclose the claimed invention. Hence, an 
obviousness rejection in view of the reference combination is not 
well taken. 

Second, claims 1 and 13 as amended each require that the 
method be directed to increasing thickness of the skin. JP 
58225004 relates to a method for whitening and does not mention 
skin thickness at all, let alone mention application to the skin 
to increase the thickness thereof. Likewise, Chajuss does not 
mention skin thickness at all, let alone mention application to 
the skin to increase the thickness thereof. Thus, the 
combination of JP 58225004 and Chajuss does not disclose the 
claimed invention. Hence, an obviousness rejection in view of 
the reference combination is not well taken. 

Third, claims 1 and 13 as amended each require that the 
composition be applied to a particular area (or particular 
affected area) of the skin. In contrast, JP 58225004 relates to 
a method of whitening of skin, which typically entails 
application to broad areas rather than particular areas. Thus, 
the combination of JP 58225004 and Chajuss does not disclose the 
claimed invention. Hence, an obviousness rejection in view of 
the reference combination is not well taken. 

Fourth, claims 1 and 13 as amended require application to 
skin once or twice daily for 8 weeks or more or 12 weeks or more. 
JP 58225004 does not disclose such a regimen, which is important 
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for systematic increase of skin thickness. Further, as admitted 
in the Action, JP 58225004 does not disclose dosage, i.e., 
ingredient amounts. The Action stated that Chajuss was added to 
the rejection for its teachings regarding dosage. However, like 
JP 58225004, Chajuss is irrelevant with respect to the claimed 
method since it does not disclose application once or twice daily 
for eight weeks or more or for twelve weeks or more. Thus, the 
combination of JP 58225004 and Chajuss does not disclose the 
claimed invention. Hence, an obviousness rejection in view of 
the reference combination is not well taken. 

Claims 8, 9, 28, and 29 have been rejected under 35 U.S.C. 
103(a) as being unpatentable over JP 58225004 as evidenced by 
English abstracts AN 100:126730 CA and JP58225004 and Chajuss as 
applied to claims 1 to 3, 5 to 7, 10 to 13, 15 to 17, 21 to 23, 
and 30 above, and further in view of U.S. Patent No. 5,834,513 to 
Ptchelintsev et al. (Ptchelintsev) . 

The rejection of claims 8, 9, 28, and 29 under 35 U.S.C. 
103(a) over JP 58225004 and Chajuss and further in view of 
Ptchelintsev et al. is overcome for the reasons set forth above 
in response to the rejection of 1 to 3, 5 to 7, 10 to 13, 15 to 
17, 21 to 23, and 30 over JP 58225004 in view of Chajuss. 

Claims 1, 12, 13, 17, 22, and 30 have been rejected under 35 
U.S.C. 103(a) as being unpatentable over U.S. Patent No. 
5,824,702 to Wei (Wei) in view of Chajuss. The Action stated 
that Wei disclosed a method of topically applying a composition 
having soybean extract and an alpha hydroxy acid. The Action 
further stated that it would have been obvious to use the 
composition of Wei on a regular basis as motivated by Chajuss in 
view of the disclosure of Chajuss to use of soy extracts in 
treating dermatological disorders. 
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The rejection of claims 1, 12, 13, 11, 22, and 30 under 35 
U.S.C. 103(a) over Wei in view of Chajuss is overcome for the 
several reasons set forth below. 

First, claims 1 and 13 as amended each require that the 
exfoliation-promoting compound be selected from the group 
consisting of glycolic acid, lactic acid, and 3,6,9- 
trioxaundecanedioic acid, and mixtures thereof in an amount from 
1 wt% to about 10 wt%. Although Wei discloses a combination of 
genistein and alpha hydroxy acids at col. 6, line 11, it does not 
disclose the specific claimed alpha hydroxy acids (exfoliation- 
promoting compounds) nor does it disclose the relative 
concentration of such exfoliation-promoting compounds in the 
compositions used in the claimed methods. The claimed 
exfoliation-promoting compounds are preferred because of the 
degree of exfoliation they exhibit and their gentleness to the 
skin. The concentration range of the exfoliation-promoting 
compounds is important in ensuring the desired level of 
exfoliation activity (see page 6, lines 10 to 13) . The 
disclosure of Chajuss does not cure the deficiencies in the 
teachings of Wei, as Chajuss does not disclose glycolic acid, 
lactic acid, and 3, 6, 9-trioxaundecanedioic acid at all, let alone 
amounts used for each. Thus, the combination of Wei and Chajuss 
does not disclose the claimed invention. Hence, an obviousness 
rejection in view of the reference combination is not well taken. 

Second, claims 1 and 13 as amended each require that the 
method be directed to increasing thickness of the skin. Wei 
relates to a method for protecting skin from UVR exposure and 
does not mention skin thickness at all, let alone mention 
application to the skin to the increase thickness thereof. 
Likewise, Chajuss does not mention skin thickness at all, let 
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alone mention application to the skin to increase the thickness 
thereof. Thus, the combination of Wei and Chajuss does not 
disclose the claimed invention. Hence, an obviousness rejection 
in view of the reference combination is not well taken. 

Third, claims 1 and 13 as amended each require that the 
composition be applied to a particular area (or particular 
affected area) of the skin. In contrast, Wei relates to a method 
of protecting skin from UVR exposure, which typically entails 
application to broad areas rather than particular areas. Thus, 
the combination of Wei and Chajuss does not disclose the claimed 
invention. Hence, an obviousness rejection in view of the 
reference combination is not well taken. 

Fourth, claims 1 and 13 as amended require application to 
skin once or twice daily for 8 weeks or more or 12 weeks or more. 
Wei does not disclose such a regimen, which is important for 
increase of skin thickness. Chajuss does not cure the 
deficiencies of Wei as it likewise does not disclose the regimen. 
Thus, the combination of Wei and Chajuss does not disclose the 
claimed invention. Hence, an obviousness rejection in view of 
the reference combination is not well taken. 
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Reconsideration of claims 1 to 3, 5, 6, 8 to 13, 15, 17, 2 
23, 28 to 30 is deemed warranted in view of the foregoing, and 
allowance of said claims and new claims 31 to 34 is earnestly 
solicited. 



Dated: December / 7 , 2006 
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